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APPLYING FOR CONSENT ORDERS

A Consent Order is an Order that is agreed by both parties
about either Parenting or Property matters, or both, that
the parties wish to be made by the Family Court.

For the Family Court to make this Order, a clear draft of
the Orders sought must be signed by the parties and sent
to the Court together with an Application Form correctly
completed and also signed by the parties. Once these
documents have been filed in the Court the Court will
consider the Orders it is being asked to make, and the
information provided in the Application Form. If the Court
agrees the terms of the Orders as set out in the draft are
appropriate, those Orders will be made and a sealed
Order returned to the parties or their lawyer.

You should therefore not sign draft Consent Orders
unless you are happy for the Court to make the orders in
the terms as drafted. If you were unsure about the
wording or operation of the proposed orders you should
seek independent legal advice before signing this
document.

It is important that these documents are completed and
signed correctly otherwise the Court may reject the orders
or the application and you will be required to resubmit
amended documents to the Court.

Signing the Consent Orders (Minutes of Orders)

It is important that you ensure that the Orders before you
are the Orders you wish to have the Court make, and that
the factual information contained in the Orders e.g.
parties and children’s names, dates of birth or figures or
calculations are correct.

If there are any changes required to the Orders, they need
to be corrected first before you sign them. You should not
make handwritten corrections to the document and then
sign it as this will not be accepted by the Court.

If you are satisfied that the Orders are correct, you need
to sign each page of the Draft Consent Orders where
indicated either Applicant or Respondent at the bottom of
each page. The front title page will tell you if you are the
Applicant or the Respondent.

You need to ensure that you sign the last page of the
Consent Orders, which contains a certification that any

copies of consent orders that may be required to be made
are true and correct.

Please also ensure that your address details which
appear on the title page to the Orders is the correct
address as this is the address the Court will use to send
a sealed copy of the Orders to you.

Once you have signed the Orders, please do not write or
otherwise deface the Orders.

Completing and Signing the Application for Consent
Orders Form (the Application Form)

This is a very detailed form which is filed together with
your Consent Orders. It needs to be completed carefully.
You need to ensure that you answer every applicable
question, and all necessary information has been
provided on the Application Form, as failure to do so may
result in the Court rejecting your application. If you are
unsure of your response to any question, we recommend
that you seek legal advice.

If your application is for parenting orders only you are not
required to complete the questions at part G or Part H of
the Application Form. If your application is for property or
financial orders only, you are not required to answer the
questions at Part F of the Application Form.

If the Application Form has been completed with any
information that you believe is incorrect, or if there is any
information missing, the form needs to be amended and
updated with the correct information. Please do not make
handwritten corrections to the Application Form and then
sign it as this will not be accepted by the Court.

Once you are satisfied that the Applicant Form is correct,
you need to sign each page of the form where indicated
as either Applicant or Respondent. IMPORTANT: Please
check that you have signed every page.

Statement of Truth

Part L of the Application Form contains a Statement of
Truth which is required to be signed by each party. You
will see there is a list of questions that you are required to
answer before signing the Statement of Truth. Please
mark the checkboxes beside each question that applies
to you.



Again, if you have any questions about this, we
recommend you obtain legal advice before signing the
Statement of Truth.

Question 5 of Part L of the Statement of Truth requires
you to confirm to the Court if you have obtained legal
advice about the matter before entering into the Consent
Orders. If you have received legal advice, you should
check this box and then have your lawyer complete the
Statement of Legal Advice at Part M the bottom of the

page.

You need to sign the Statement of Truth where indicated
and insert the date of signing. Please note that, the date
you sign this should be the same date that you sign the
draft Consent Orders, but it is not necessary that both
parties sign on the same day.

Notice of child abuse, family violence or risk

Where Consent Orders relate to Parenting matters, the
parties are required to file an additional form called Notice
of child abuse, family violence or risk.

The courts have a mandatory obligation to report certain
information to child welfare authorities such as allegations
of child abuse or a risk of child abuse and allegations of
family violence or a risk of family violence that amount to
abuse of a child.

The purpose of the form is to ensure the parenting
arrangements reached between the parties are safe for
the children he children and their parents or guardians. It
also fulfils the Courts’ to ask each party to the application
(proceedings):

a) whether they consider that the child/ren concerned
have been, or are at risk of being, subjected to, or
exposed to, abuse, neglect or family violence; and

b) whether they consider that they themselves, or
another party to the proceedings, have been, or are
at risk of being, subjected to family violence.

This his is a mandatory form that must be filed with
together with your Application Form and Consent Orders.

Court Fees

There is a Court fee charged by the Family Court to
process your Application for Consent Orders. The fees
are updated each financial year. As at 1 July 2020, the
filing fee for Consent orders is $170.

This fee can be paid by either party, or you can agree to
split the fee between you. Please note the fee must be
paid when the Consent Orders and Application Form are
submitted to the Court.

If you are in receipt of Legal Aid funding or receive a
Centrelink benefit, you may be able to obtain a waiver of
this fee. If so, please ensure that you tell your lawyer if
you are eligible for the fee waiver so they can apply for
the fee waiver with the forms to the Court.

Please do not hesitate to contact us on (07) 3172 3474 or
reception.bris@redhilllegal.com.au if you require
assistance applying for Consent Orders.



http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/forms-and-fees/court-forms/form-topics/family+violence/notice-risk
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